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disciosing Party shall be entitled to seek equitable relief, including 
injunctive relief and Specific performance in the event of any breach of 
the confidentiality provisions of this Agreement. Such remedies shali 
not be deemed to be the exclusive remedies for a breach of the 
confidentiality provistons of this Agreement, but shall be in addition to 
all other remedies available at iaw or in equity. 

21.7 Nothing herein should be construed as limiting either Party's 
rights with respect to its own Proprietary Information or its Obligations 
with respect to the other Party's Proprietary Information under Section 
222 of the Act. 

21.8 Nothing in this Agreement shall prevent either Party from 
disclosing this Agreement or the substance thereof to any third party 
afler its execution. 

22. Waiver. The failure of either Party to enforce any of the 
provisions of this Agreement or the waiver thereof in any instance shall 
not be construed as a general waiver or relinquishment on its part of 
any such provision, but the same shall, nevertheless, be and remain in 
full force and effect. 

23. ReaulatoN ADDroval. Each party reserves its rights with 
respect to whether this Agreement is subjed to Sedions 251 and 252 
of the Act. In the event the FCC, a state commission or any other 
governmental authority or agency rejects or modifies any material 
provision in this Agreement, either Party may immediately upon written 
notice to the other Party terminate this Agreement and any 
interconnection agreement amendment executed concurrently with this 
Agreement. if a Party is required by a lawful, binding order to file this 
Agreement or a provision thereof with the FCC or state reguiatory 
authorities for approval or reguiatory review, the filing party shall 
provide written notice to the other pafcy of the existence of such lawful, 
binding order so that the other party may seek an injunction or other 
relief from such order In addition, the filing party agrees to reasonably 
cooperate to amend and make modifications to the Agreement to allow 
the Sling of the Agreement or the specific part of the Agreement 
affected by the order to the extent reasonably necessary. 

24. - Notices. Any notices required by or concerning this 
Agreement shail be in writing and shall be sufficiently given if delivered 
personally. delivered by prepaid Overnight express seNice, sent by 
facsimile with electronic confirmation. or sent by certified mail, return 
receipt requested, or by email where specified in this Agreement to 
Owest and CLEC at the addresses shown on the cover sheet of this 
Agreement. 

25. Force Maieure. Neither Party shall be liable for any delay 
or failure in performance of any part of this Agreement from any cause 
beyond its Control and withoul its fault or negligence inciuding, without 
limitation, acts of nature, acts of civil or military authority, government 
regulations, embargoes, epidemics, terrorist acts, riots, insurrections. 
fires, explosions, earthquakes, nuclear accidents, floods, work 
stoppages, power blackouts, volcanic action, other major 
environmental disturbances, or unusually severe weather conditions 
(collectively, a Force Majeure Event). Inability to secure products or 
sewices of other Persons or transwrtation facilities or acts or 
omissions of transportation carriers shall be considered Force Majeure 
Events 10 the extent any delay or failure in performance caused by 
these circumstances is beyond the Party's control and without that 
Party's fault or negligence. The Party affected by a Force Majeure 
Event shall give prompt notice to the other Party, shall be excused 
from performance of its obligations hereunder on a day to day basis to 
the extent those obligations are prevented by the Force Majeure 
Event, and shall use reasonable eflorts to remove or mitigate the 
Force Majeure Event. In the event of a labor dispute or strike the 
Parties agree to provide Service to each other at a ievel equivalent to 
the level they provide thernseives. 
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27. Diswte Resolution. 

27.1 If any claim, controversy or dispute between the Parties. 
their agents. employees, oficers, directors or affiliated agents should 
arise, and the Parties do not resolve it in the ordinary course of their 
dealings ('Dispute"), then it shall be resoived in accordance with this 
Section. Each notice of default, unless cured within the applicable 
cure period. shall be resolved in accordance herewith. Dispute 
resolution under the procedures provided in this Section shali be the 
Preferred, but not the exclusive remedy for all disputes between Qwest 
and CLEC arising out of this Agreement or its breach. Each Party 
reSeNeS its rights to resort to any fONm with competent jurisdiction, 
provided however that each Party, to the extent permitted by law, 
knowingly, voluntarily, and intentionally waives its right to a trial by jury, 
Nothing in this Section shall limit the right of either Qwest or CLEC, 
upan meeting the requisite showing, to obtain provisional remedies 
(including injunctive relief) frwn a court before, during or after the 
pendency of any arbitration proceeding brought pursuant to this 
Section. Once a decision is reached by the arbitrator, however, such 
decision shall supersede any provisional remedy. 

27.2 At the written request of either Party (the Resolution 
Request), and prior to any other formal dispute resolution proceedings, 
each Party shall within seven (7) calendar Days afler such Resolution 
Request designate a diredor level employee or a representative with 
authority to make commitments to review. meet, and negotiate, in good 
faith, to resolve the Dispute. The Parties intend that these negotialions 
be conducted by non-lawyer, business representatives, and the 
locations, format, frequency, duration, and conclusions of these 
discussions shall be at the discretion of the representatives. By mutual 
agreement, the representatives may use other procedures, such as 
mediation. to assist in these negotiations. The discussions and 
correspondence among the representatives for the purposes of these 
negotiations shall be treated as Confidential Information developed for 
purposes of Senlement, and Shall be exempt from discovery and 
production. and shall not be admissible in any subsequent arbitration 
or other proceedings without the concurrence of both of the Parties. 

27.3 If the director ievel representatives or the designated 
representative with authority to make commitments have not reached a 
resolution of the Dispute within fifteen (15) calendar Days after the 
Resolution Request (or such longer period as agreed to in writing by 
the Parties), then the Parties shall in good faith attempt to resolve the 
Dispute through vice-presidential representatives. I f  the vice- 
presidential representatives are unabie to resolve the Dispute within 
thirty (30) Calendar Days aHer the Resolution Request (or such longer 
period as agreed to in writing by the Parties), then either Party may 
request that the Dispute be senled by arbitration. If either Party 
requests arbitration, the other Party shall be required to comply with 
that request and both Parties shall submit to binding arbitration of the 
Dispute as described in this Section. Notwithstanding the foregoing 
escalation timeframes, a Party may request that the Dispute of the type 
described in Section 27.3.1, below. be settled by arbitration two (2) 
calendar Days after the Resolution Request pursuant to the terms of 
Section 27.3.1. In any case, the arbitration proceeding shall be 
conducted by a single arbitrator, knowledgeable about the 
Telecommunications industry, unless the Dispute involves amounts 
exceeding flve million (55,000,000) in which case the proceeding shall 
be conducted by a panel of three (3) arbitrators, knowledgeable about 
the Telecommunications industry. The arbitration proceedings shall be 
conducted under the then-current rules for commercial disputes of the 
American Arbitration Association (AAA) or J.A.M.S./Endispute, at the 
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electton of the Party that initiates dispute resolution. Such rules and 
procedures shall apply notwithstanding any part of such ruies that may 
limit their availability for resoiution of a Dlspute. The Federal 
Arbitration Act. 9 U.S.C. Sections 1-16, not state law. shall govern the 
arbitrabiiity of the Dispute. The arbitrator shall not have authority to 
award punitive damages. The arbitrator's award shall be final and 
binding and may he entered in any court having jurisdiction thereof. 
Each Party shall bear its own costs and attorneys' fees, and shall 
share equally in the fees and expenses of the arbitrator. The 
arbitration proceedings shall occur in the Denver, Colorado 
metropolitan area or in another muiually agreeable location. It is 
acknowiedged that the Parties, by mutual, written agreement, may 
change any of these arbitration practices for a particuiar. some, or all 
Dispute(s). 

27.3.1 All expedited procedures prescribed by the AAA or 
J.A.M.S./Endispute rules, as the case may be, shall apply to 
DiSPUteS affecting the ability of a Party to provide 
uninterrupted. high quaiity services lo its End User 
Customers. or as otherwise called for in this Agreement. A 
Party may seek expedited resolution of a Dispute if the vice- 
presidential levei representative, or other representative with 
authority to make commitments, have not reached a 
resolution of the Dispute within two (2) calendar Days afler 
the Resolution Request. In the event the Parties do not 
agree that a service-affecting Dispute exists, the Dispute 
resolution shall commence under the expedited process set 
forth in this Sedion 27, however, the first matter to be 
addressed by the arbitrator shall be the applicability of such 
process to such Dispute. 

27.3.2 There shall be no discovery except for the 
exchange of documents deemed necessary by the arbitrator 
to an understanding and determination of the Dispute. 
Qwest and CLEC shall attempt, in good faith, to agree on a 
plan for such document discovery. Should they faii to agree, 
either Qwest or CLEC may request a joint meeting or 
conference Cali with the arbitrator. The arbitrator shall 
resolve any Disputes between Qwest and CLEC, and such 
resolution with respect to the need, scope, manner, and 
timing of discovery shali he final and binding. 

27.3.3 Arbitrator's Decision 

27.3.3.1 The arbitrator's decision and award shall 
be in writing and shall state concisely the reasons 
for the award. including the arbitrator's findings of 
fad and conclusions of law. 

27.3.3.2 An interlocutory decision and award of 
the arbitrator granting or denying an application for 
preliminary injunctive relief may be challenged in a 
forum of competent jurisdiction immediately, but 
no iater than ten (10) business days afler the 
appeilant's receipt of the decision chalienged. 
During the pendency of any such challenge. any 
injunction ordered by the arbitrator shall remain in 
effect, but the enjoined Party may make an 
application lo the arbitrator for appopriate security 
for the payment of such costs and damages as 
may be incurred or suffered by it if it is found to 
have been wrongfully enjoined, if such security 
has not previously been ordered. if the authority 
of competent jurisdiction determines that it will 
review a decision granting or denying an 
application for preliminary injunctive relief. such 
review shall be conducted on an emedited basis. 

:VICES AGREEMENT 

27.3.4 To the extent that any information or materials 
disclosed in the course of an arbitration proceeding contain 
proprietary, trade secret or Confidential Information of either 
Party, it shall be safeguarded in accordance with Section 21 
of this Agreement, or if the Parties mutually agree, such 
other appropriate agreement for the protection of proprietary, 
trade secret or confidential Information that the Parties 
negotiate. However, nothing in such negotiated agreement 
shall be construed to pievent either Party from disclosing the 
other Party's information to the arbitrator in connection with 
or in anticipation of an arbitration proceeding, provided, 
however, lhat the Party seeking to disclose the information 
shall first provide fifteen (15) calendar Days notice to the 
disclosing Party so that that Party, with the cooperation of 
the other Party. may seek a protective order from the 
arbitrator. Except as the Parties otherwise agree, or as the 
arbitrator for good cause orders, the arbitration proceedings, 
including hearings, briefs, orders, pleadings and dismvev 
shall not be deemed Gonfidential and may be disclosed at 
the discretion of either Party, unless it is subject to being 
safeguarded as proprietary, trade secret or Confidential 
Information. in which event the procedures for disclosure of 
such information shall apply. 

27.4 No Dispute, regardless of the form of adion, arising out of 
this Agreement, may be brought by either Party more than two (2) 
years after the cause of action accrues. 

27.5 In the event of a conflict between this Agreemenl and the 
rules prescribed by the M A  or J.A.M.S.lEndispute, this Agreement 
shall be controlling. 

27.6 
Dispute between the Parties, their agents, empioyees, officers, 
directon or affiliated agents concerning the misappropriatwo or use of 
inteliectual property rights of a Party. including, hut not limited to, the 
use of the trademark. tradename, trade dress or service mark of a 
Party. 

28. -. The headings used in this Agreement are for 
convenience only and do not in any way iimit or otherwise affect the 
meaning of any terms of this Agreement. 

29. Authorization. Each Party repesents aM1 warrants that (i) 
the full iegal name of the iegal entity intended to provide and receive 
the benefits and services under this Agreement is accurately set forth 
herein: (ii) the person signing this Agreement has been duiy authorized 
to execute this Agreement on that Party's behalf: and (iii) the execution 
hereof is not in conflid with law, the terms of any charter. bylaw, 
articles of association. or any agreement to which such Party is bound 
or affected. Each Party may act in reliance upon any instrudion, 
instrument, or signature reasonably believed by it to be authorized and 
genuine. 

30. Third P a m  Beneficiaries. This Agreement will not provide 
any henefit or any remedy, claim, liability, reimbursement, claim of 
actbn, or other right in excess of those existing by expiicit reference in 
this Agreement to any third party (inciuding, without limitation. CLEC's 
Affiliates and End-Users.). 

31. Insurance. Each Party shall at ail times during the term of 
this Agreement, at its own cost and expense, carry and maintain the 
insurance coverage iisted below with insurers having a "Best's" rating 
of B+XIII with respect to liability arising from its Operations for which 
that Party has assumed legal responsibility in this Agreement. if a 
Party or its parent company has assets equal to or exceeding 
$10.000.000.000. that Party may utilize an Affiliate captive insurance 
company in lieu of a "Bes?s" rated insurer. To the extent that the 
parent company of a Party is relied upon to meet the $10,000,000.000 

This Section does not apply to any claim, controversy or 
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asset threshold. such parent shall be responsible for the insurance 
obligations contained in this Section 31, to Ihe extent its afiliated Party 
fails to meet such obiigations. 

31.1.1 Workers' Compensation with statutory limits as 
required in the state of operation and Employers' Liability 
insurance with limits of not less than $100,000 each 
accident. 

31.1.2 Commercial General Liability insurance covering 
claims for bodily injury, death, personal injury or property 
damage, including coverage for independent contractor's 
protection (required if any work will be subcontracted). 
products andior completed operations and contractuai 
iiabiiity with respect to the liabiiity assumed by each Party 
hereunder. The limits of insurance shall not be less than 
$1,000,000 each occurrence and $2,000,000 general 
aggregate limit. 

31.1.3 "All Risk" Property coverage on a full replacement 
cost basis insuring all of such Party's personal property 
situated on or within the Premises. 

31.2 Each Party may be asked by the other to provide 
certificate(s) of insurance evidencing coverage, and thereafler shall 
provide such certificate(s) upon request. Such certificates shall (1) 
name the other Party as an additional insured under commercial 
general liability coverage: (2) provide thirty (30) calendar Days prior 
written notice of cancellation of, material change or exclusions in the 
policy(s) lo which certificate(s) relate; (3) indicate that coverage is 
primary and not excess of, or contributory with, any other valid and 
coliectibie insurance purchased by such Party; and (4) acknowledge 
severability of interesticross liability coverage. 

32 Commun cations Assistance Law Enforcement Act of 
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Party harmless from any and ali penalties imposed upon the other 
Party for such noncompliance and shall at the non-compliant Party's 
sole cost and expense. modify or replace any equipment. facilities or 
services provided to the other Party under this Agreement to ensure 
that such equipment, facilities and services fully comply with CALEA. 

33. Entire Aareement. This Agreement (inciuding all 
Service Exhibits, Attachments, and Rate Sheets, if any, and other 
documents referred to herein) constitutes the full and entire 
understanding and agreement between the Parties with regard to the 
subjects of this Agreement and supersedes any prior understandings, 
agreements, or representations by or between the Parties, written or 
oral, including but not limited to, any term sheet or memorandum of 
understanding entered into by the Parties, to the extent they relate in 
any way to the subjects of this Agreement. Notwithstanding the 
foregoing, certain services used in combination with the Service 
provided under this Agreement may be provided by Qwest to CLEC 
under the terms and conditions of iCAs and SGATs. where CLEC has 
opted into an SGAT as its ICA, and nothing contained herein is 
intended by the parties to amend, alter, or otherwise modify those 
lerms and conditions. 

34. Proof of Authorization. 

34.1 Each Party shall be responsible for obtaining and 
maintaining Proof of Authorization (POA), as required by applicabie 
federai and state law. as amended from time to lime. 

34.2 Each Party shall make POAs available to the other Party 
upon request. in the event of an allegation of an unauthorized change 
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or unauthorized service in accordance with all Applicable Laws and 
rules, the Party charged with the alleged infraction shall be responsible 
for resolving such claim, and it shall indemnify and hold harmless the 
other Party for any losses, damages, penalties, or other ciaims in 
Connection with the alleged unauthorized change or service. 

35. General Terms 

35.1 Qwest shall provide general repair and maintenance 
services on its facilities, including those facilities supporting Services 
purchased by CLEC under this Agreement, at a level that is consistent 
with other comparable services provided by Qwest. 

35.2 In order to maintain and modernize the network properiy. 
Qwest may make necessary modifications and changes to its network 
on an as needed basis. Such changes may result in minor changes to 
transmission parameters. Network maintenance and modernization 
activities will result In transmission parameters that are within 
transmission limits of the service ordered by CLEC. 

35.3 Miscellaneous Charges are defined in the Definitions 
Section. Miscellaneous Charges are in addition to nonrecurring and 
recurring charges. Miscellaneous Charges apply to activities CLEC 
requests Qwest perform, activities CLEC authorizes. or charges that 
are a result of CLEC's actions, such as canceilation charges. 

35.4 Network Security 

35.4.1 Protection of Service and Property. Each Party shall 
exercise the same degree of care to prevent harm or damage to the 
other Party and any third parties. its empioyees. agents or End User 
Customen, or their property as it employs to protect its own personnel, 
End User Customers and property, etc.. but in no case less than a 
commercialiy reasonable degree of care. 

35.4.2 Each Party is responsible to provide securky and privacy of 
communications. This entails protecting the confidential nature of 
Telecommunications transmissions between End User Customers 
during technician work operations and at all times. Specifically, no 
employee, agent or representative shall monitor any circuits except as 
required to repair or provide service of any End User Customer at any 
time. Nor shall an employee, agent or representative disclose the 
nature of overheard conversations, or who participated in such 
communications or even that such communlcation has taken place. 
Violation of such security may entail state and federai criminal 
penalties. as well as civil penalties. CLEC is responsible for covering 
its employees on such security requirements and penalties. 

35.4.3 The Parties' networks are part of the national security 
network. and as such, are protected by federal law. Deliberate 
sabotage or disablement of any portion of the underlying equipment 
used to provide the network is a violation of federal statutes with 
severe penalties, especially in times of nationai emergency or state of 
war. The Parties are responsible for covering their employees on such 
security requirements and penalties. 

35.4.4 Qwest shall not be liable for any losses, damages or other 
claims, including, but not limited to, uncollectible or unbiliable 
revenues, resulting from accidental, erroneous, malicious. frauduient or 
athewise unauthorized use of services or facilities ('Unauthorized 
Use"), whether or not such Unauthorized Use could have been 
reasonably prevented by Qwest, except to the extent Qwest has been 
notified in advance by CLEC of lhe existence of such Unauthorized 
Use, and fails to take commercially reasonable sleps to assist in 
stopping or preventing such activity. 

36. Responsibility for Environmental Contamination 
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36.1 Neither Party shall be liabie to the other for any costs 
whatsoever resulting from the presence or release of any 
Environmental Hazard that either Party did not introduce to the 
affected work iocation. Both PaRies shall defend and hold hamless 
the other, its officers, directors and employees from and against any 
losses, damages, claims, demands, suits, liabilities, fines, penalties 
and expenses (including reasonable attorneys' fees) that arise out of or 
result from (I) any Environmental Hazard that the Indemnifying Party, 
its contractors or agents introduce to the work locations or (ii) the 
presence or release of any Environmental Hazard for which the 
indemnifying Party is responsibie under Appiicable Law.. 

36.2 In the event any suspect materials within Qwesl-owned. 
operated or leased facilities are identified to CLEC by Qwest to be 
asbestos containing, CLEC will ensure that to the extent any activities 
which it undertakes In the facility disturb such suspect materials, such 
CLEC activities will be in accordance with applicable local. slate and 
federai environmental and health and safety statutes and regulations. 
Except for abatement activities undertaken by CLEC or equipment 
placement activities that result in the generation of asbestos-containing 
material, CLEC does not have any responsibility for managing, nor is it 
the owner of, nor does it have any liability for, or in connection with, 
any asbestos-containing material. b e s t  agrees to immediately notify 
CLEC if Qwest undertakes any asbestos control or asbestos 
abatement activities that potentially could affect CLEC personnel, 
equipment or operations, including, but not limited to, contamination of 
equipment. 
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"Act' means the Communications Act of 1934 (47 U.S.C. 151 et. seq.). as 
amended 

'"Affiliate' means a Person that (directly or indirectly) owns or controls, is 
owned or controlled by, or is under common ownership or control with, 
another person. For purposes of this paragraph, the term 'own' means to 
own an equity interest (or the equivalent thereof) of more than 10 percent. 

"Applicable Law" means all laws, statutes, common law including. but not 
limited to, the Act, the regulations. rules, and final orders of the FCC, a 
state reguiatory authority, and any final orders and decisions of a court of 
competent jurisdiction reviewing the regulations, rules, or orders of the 
FCC or a State regulatory authority. 

"Bill Date" means the date on which a Billing period ends, as identified on 
the bill. 

"Billing" involves the provision of appropriate usage data by one Carrier to 
another to facilitate Customer Billing with attendant acknowledgments and 
status reports. It also involves the exchange of information between 
Carriers to process claims and adjustments 

"Carrier" or "Common Carrier See Teiecommunications Carrier 

"Communications Assistance for Law Enforcement Acf' or "CALEW refers 
to the duties and obligations of Caniers under Section 229 of the Act. 

"Confidential Information" means information, including but not limited to 
specifccations, microfilm, photocopies, magnetic disks, magnetic tapes, 
drawings, sketches. models, samples, tools, technical information, data, 
empioyee records, maps. financial reports, and mar!iet data, (i) furnished 
by one Party to the other Party dealing with business or marketing plans, 
End User Customer specific, facility specific, or usage Specific information, 
other than End User Customer information communicated for the purpose 
of providing Directory Assistance or pubiication of directory database. or (ii) 
in wntten, graphic. electromagnetic, or other tangible form and marked at 
the time of delivery as "Confidential" or "Proprietary'. or (iii) Communicated 
and declared to the receiving Party at the time of delivery. or by written 
notice given to the receiving Party within ten ( I O )  calendar Days after 
delivery, to be "Confidential" or "Proprietary". Confidential information does 
not include information that: a)was at the time of receipt already known to 
the receiving Party free of any obligation to keep it confidential evidenced 
by written records prepared prior to delivery by the disclosing Party; b) is or 
becomes publicly known through no wrongfui act of the receiving Party; c) 
is rightfully received from a third Person having no direct or indirect secrecy 
or confidentiality obligation to the disciosing Party with respect to such 
information; d) is independently developed without reference to or 
use of Confidential Information of the other Party: e )  is disclosed to a third 
Person by the disclosing Party without similar restrictions on such third 
Person's rights; f) is approved for release by written authorization of the 
disclosing Party; g) is required to be disciosed by the receiving Party 
pursuant to Applicable Law or regulation provided that the receiving Party 
shall give srrfficient notice of the requirement to the disclosing Party to 
enable the disciosing Party to seek protective orders. 

"Customer" means the Person purchasing a Telecommunications Service 
or an Information service or both from a Carrier. 

"Day" means calendar days unless otherwise specified. 

"End User Customer' means a third party retail Customer that subscribes 
to a Telecommunications Service and/or Information Service provided by 
either of the Pat i is  or by another Carrier or by two (2) or more Carrkrs 
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"Environmental Hazard" means any substance the presence, use, 
transport. abandonment or dispOsal of which (i) requires investigation, 
remediation, compensation, fine or penalty under any Applicable Law 
(including, without limitation, the Comprehensive Environmentai Response 
Compensation and Liability Act. Superfund Amendment and 
Reauthorization Act, Resource Conservation Recovery Act, the 
Occupational Safety and Health Act and provisions with similar purposes in 
applicable foreign, state and iocaljurisdictions) or (ii) poses risks to human 
health, safety or the environment (including, without limitation. indoor, 
outdoor or orbital space environments) and is regulated under any 
Applicable Law. 

"FCC" means the Federal Communications Commission. 

"Information Service" is the offering of a capability for generating, acquiring, 
storing, transforming. processing, retrieving, utiiizing. or making available 
information via telecommunications, and includes electronic publishing, but 
does not include any use of any such capability for the management. 
control, or operation of a telecommunications system or the management 
of a telecommunications service. 

"Local Exchange Carrier" or 'LEC' means any Carrier that is engaged in 
the provision of telephone Exchange Service or Exchange Access. Such 
term does not include a Carrier insofar as such Carrier is engaged in the 
provision of Commercial Mobile Radio Service under Section 332(c) of the 
Act. except to the extent that the FCC finds that such Service should be 
included in the definition of such term. 

"Miscellaneous Charges' mean cost-based charges that Owest may 
assess in addition to recurring and nonrecurring rates set forth in the rate 
sheet. for activities CLEC requests Owest to perform, activities CLEC 
authorizes, or charges that are a result of CLECs actions, such as 
cancellation charges. additional labor and maintenance. Miscelianeous 
Charges are not already included in Qwest's recurring or nonrecurring 
rates, Miscellaneous Charges shall be contained in or referenced in the 
rate sheet. 

"Non-common camier" is a carrier whose practice is to make individualized 
decisions. in particular cases, whether and on what terms to deal, and who 
is under no cmpulsion to oner its services indifferently. 

"Operational Support Systems" or "OSS' mean pre-ordering, provisioning, 
maintenance. repair and billing systems. 

 order Form" means sewice order request forms issued by Qwest, as 
amended from time to time. 

"Party" means either Qwest or CLEC and "Parties" means Owest and 
CLEC. 

"Person" is a general term meaning an individual or association. 
corporation, firm joint-stock company, organization. partnership, trust or 
any other form or kind of entity. 

"Premises" refers to Owest's Central Offices and Serving Wire Centers; all 
buildings or similar structures owned leased, or otherwise controlled by 
Qwest that house its network facilities; all structures that house Qwest 
facilities on public rights-of-way. including but not limited to vaults 
containing loop concentrators or similar structures; and all land owned. 
leased, or otherwise controlled by Qwest that is adjacent to these Central 
Offices, Wire Centers, buildings and structures. 

"Proof of Authorization" or "POA' shall consist of verification of the End 
User Customefs selection and authorization adequate to document the 
End User Customefs selection of its local service provider and may take 
the form of a third party verification format. 
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"Proprietary Information' shall have the same meaning as Confidential 
Information. impiementing the Act. 

"Provisioning" invoivas the exchange of information between Caniers 
where one executes a request for a set of products and services from the 
other with attendant acknowledgments and status reports. 

"Public Switched Network includes all Switches and transmission facilities, 
whether by wire or radio, provided by any Common Carrier including LECs, 
iXCs and CMRS providers that use the North American Numbering Plan in 
connection with the provision of switched services 

"Service" means the Qwest services provided to CLEC pursuant to any 
Service Exhibit attached hereto. 

"Service Exhibils" means the descriptions, terms, and conditions relating 
to specific services provided under this Agreement attached hereto as an 
exhibit 

"Serving Wire Center" denotes the Wire Center from which dial tone for 
locai exchange service would normally be provided to a particular 
Customer premises. 

"Switch' means a switching device employed by a Carrier within the Public 
Switched Network. Switch includes but is not limited to End Office 
Switches. Tandem Switches, Access Tandem Switches, Remote Switching 
Modules. and Packet Switches. Switches may be employed as a 
combination of End OficeKandem Switches. 

"Tariff as used throughout this Agreement refers to Qwest interstate 
Tariffs and state Tariffs, price lists. and price schedules. 

"Telecommunications Carrier" means any provider of Telecommunications 
Services. except that such term does not include aggregators of 
Telecommunications Services (as denned in Section 226 of the Act). A 
Telecommunications Carrier shall be treated as a Common Carrier under 
the Act only to the extent that it is engaged in providing 
Telecommunications Services, except that the FCC shall determine 
whether the provision of fixed and mobile Satellite service shall be treated 
as common carriage. 

"Telecommunications Services'' means the offering of telecommunications 
for a fee directly to the public, or to Such classes of users as to be 
effectiveiy available directly to the public, regardless of the facilities used. 

"Telephone Exchange Service" means a service within a telephone 
exchange, or within a connected system of telephone exchanges within the 
same exchange area operated to furnish to End User Customers 
intercommunicating service of the character ordinarily furnished by a single 
exchange. and which is covered by the exchange service charge. or 
comparable service provided through a system of Switches, transmission 
equipment or other facilities (or combinations thereof) by which a 
subscriber can originate and terminate a Telecommunications Service. 

"Title 1" refers to Title I of the Communications Act of 1934, as amended, 
47 U.S.C. g 151 efseq. 

""Wire Center" denotes a buildlng or space within a building that serves as 
an aggregation point on a given Carrier's network, where transmission 
facilities are connected or switched. Wire Center can ais0 denote a 
building where one or more Central Offices. used for the provision of basic 
exchange telecommunications services and access services, are located 

Terms not otherwise defined here but defined in the Act and the orders and 
the ruies implementing the Act or eisewhere in the Agreement, shall have 
the meaning defined there. The definition of terms that are included here 
and are also defined in the Act, or its impiementing orders or rules, are 

intended to include the definition as set forth in the Act and the rules 
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WHEREAS both CLEC and Qwest acknowledge the FCC's 
Memorandum Opinion and Order (FCC 05-170). effective 
September 16, 2005, which terminated Qwesrs obligation in 
cenain Omaha Nebraska Wire Centers to provide L w p  elements 
under the Communications Act (the "Act"); and 

WHEREAS the DSO Capable Loop element was prevtousiy and 
ubiquitously provided pursuant to the rates. terms and conditions 
of CLEC's Interconnection Agreement (ICA), and 

WHEREAS CLEC desires to install new andior retain existing 
DSO Loop Faciltiy services purchased under the terms, 
conditions. and rates of this Master Services Agreement (MSA), 
and 

WHEREAS Qwest eiects to continue offering DSO Loop Faclities, 
including the Loop element, technically and functionally equivalent 
lo the DSO Unbundled Loop services that were previously 
available in these certain Wire Centers. and 

WHEREAS Qwest and CLEC agree that all terms. conditions, and 
rates of this MSA and Exhibits continue to govern purchases of 
DSO Loop Facilities except as identified andior excepted herein, 

Now, therefore, in consideration of the terms and conditions 
contained herein, CLEC and Qwest hereby mutually agree as 
follows: 

4.0 Qwest shall provide DSO Loop Facility offerings according to the 
following terms and conditions. CLEC may use DSO Loop 
Facilities to provide DSO telecommunications services, 
information services, or both. The parties will comply with CFR 
47 Section 51.319(a)(2) and 51.319(a)(3) where Qwest offers 
locai service via Hybrid loops and Fiber-to-the-Home and Fiber- 
to-the-Curb loops, respectively. 

1.1 General DSO Loop Facility Description 

The DSO Loop Facility is defined as a transmission facility between a 
distribution frame (or its equivalent) ~n an incumbent LEC Central 
Office and the Loop Demarcation Point at an End User premises. The 
DSO Loop Facility includes all features, functions, and capabilities of 
such transmission facility. Those features, functions. and capabilities 
include, but are not limited to, attached electronics (except those 
electronics used for the provision of Advanced Services. such as 
Digitai Subscriber Line Access Multiplexers), and line conditioning. 
Qwest will provision Commercial DSO Loop Facilities using the 
specifications in the Technical Publication 77384. Refer to that 
document for more information. 

1.1.1 "Loop Demarcation Point" - is defined for 
purposes of this Section as the point where Qwest owned or 
controlled facilities cease, and CLEC, End User, owner or 
landlord ownership of facilities begins. 

1.2 Terms and Conditions 

1.2.1 Qwest shall provide CLEC. on a non- 
discriminatory basis, DSO Loop Facilities, (separate from 
locai switching and transport) of substantially the same 
quality as the Loop that Qwest uses to provide service to its 
own End Users. For DSO Loop Facilities that have a retail 
analog. Owest will provide these DSO Loop Facilities in 
substantially the same time and manner as Owest provides 
to its own End Users. DSO Loop Facilities shall be 
provisioned in accordance with the Commercial Standard 
Interval Guilde, with the performance metrics set forth in 

Section X below and with a minimum of service disruption 

1.2.1.1 Use of the word "capable' to 
describe Loop Facilities in Section 1 means that 
Qwest assures that the Loop meets the technical 
standards associated with the specified Network 
ChanneliNetwork Channel interface codes, as 
contained In the relevant technical pubitcations 
and industry standards. 

1.2.1.2 Use of the word 'compatible" to 
describe Loop Facilities in Section 1 means the 
Loop Facility complies with technical parameters 
of the specified Network ChannellNetwrk 
Channel Interface codes as specified in the 
relevant technical publications and industry 
standards. Qwest makes no assumptions as to 
the capabilities of CLECs Centrai Office 
equipment or the Customer Premises Equipment. 

1.2.2 Analog (Voice Grade) DSO Loop Facilities. 
Analog (voice grade) DSO Loop Facilities are available as a 
two-wire or four-wire voice grade, point-to-point configuration 
Suitable for bcal exchange type Services. For the two-wire 
configuration. CLEC must specify the signaling option. The 
actual Loop facilities may utilize various technologies or 
combinations of technologies. 

1.2.2.1 If Qwest uses Integrated Digital Loop 
Canier (IDLC) systems lo  provide the Loop 
Facility, QweSt will first attempt, to the extent 
possible, to make alternate arrangements such as 
Line and Station Transfers (LST). to permit CLEC 
to obtain a contiguous copper DSO Loop Facility. 
If a LST is not available. Qwest may also seek 
alternatives such as Integrated Network Access 
(INA), hair pinning, or placement of a Central 
OfWe terminal, to permit CLEC to obtain a DSO 
Loop Facility. If no such facilities are available, 
Qwest will make every feasible effon to remove 
the IDLC in order to provide the DSO Loop Facility 
for CLEC. 

1.2.2.1.1 in areas where Qwest 
has deployed amounts of IDLC that are 
suficient to cause reasonable concern 
about a CLECs ability to provide Service 
through availabie copper facilities on a 
broad scale, CLEC shall have the ability 
to gain access to Qwest information 
Sufficient to provide CLEC with a 
reasonably complete identification of 
such available copper facilities. Qwest 
shall be entitled to mediate access in a 
manner reasonably related to the need 
to protect confidential or Proprietary 
Information. CLEC shali be responsible 
for Qwesvs incremental costs to provide 
such information or access mediation. 

1.2.3 Digitai Capable DSO Loop Facilities - Basic Rate 
(BRI) ISDN Capable Loop Facilities, 214 Wire Non-Loaded 
Loop Facilities, ADSL Compatible Loop Facilities and xDSL-I 
Capable Loop Facilities. Digital Capable DSO Loop Facilities 
are transmission paths capable of carrying specifically 
formatted and line coded digital signals. DSO Digital Loop 
Facilities may be provided using a variety of transmission 
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technoiogies including, but not limited to. metallic wire, 
metallic wire based digital Loop carrier, and fiber optic fed 
digital carrier systems. Qwest wiil provision Digital Capabie 
DSO Loop facilities in a non-discriminatory manner. using the 
same facilities assignment processes that Qwest uses for 
itself. Digital Capable Loop Facilities may use a single or 
multiple transmission technologies. DC continuity does not 
apply to Digital Capable Loop Facilities. If conditioning 
(Cable Unloading and Bridged Tap Removal) is required. 
then CLEC shail be charged for such conditioning as set 
forth in Exhibit A if it authorized Qwest to perform such 
conditioning. 

1.2.3.1 If CLEC orders a 214 wire non-ioaded 
or ADSL compatible DSO Loop Facility for a 
Customer served by a digital Loop carrier system 
Qwest will conduct an assignment process which 
considers the potential for a LST or alternative 
copper facility. if no copper facility capabie of 
supporting the requested service is available. then 
Qwest will reject the order. 

1.2.4 Non-Loaded Loops. CLEC may request that 
Qwest provide a non-loaded DSO Loop Facility. In the event 
that no such facilities are available, CLEC may request that 
Qwest condition existing spare facilities. CLEC may indicate 
on the LSR that it pre-approves conditioning if conditioning is 
necessary. If CLEC has not pre-approved conditioning. 
Qwest will obtain CLEC's consent prior to undertaking any 
conditioning efforts. Upon CLEC pre-approval or approval of 
conditioning, and only if conditioning is necessary, Qwest will 
dispatch a technician to condition the Loop by removing load 
coils and excess Bridged Taps to provide CLEC with a non- 
loaded Loop. CLEC will be charged the nonrecurring 
conditioning charge (i.e., cable unloading and Bridged Taps 
removal). if applicable. in addition to the DSO Loop Facility 
instaliation nonrecurring charge. 

1.2.5 When CLEC requests a Basic Rate ISDN capable 
or an xDSL-i capabie Loop Facility, Qwest will dispatch a 
technician, if necessary, to provide Extension Technology 
that takes into account for example: the additional 
regenerator placement, Central Office powering. Mid-Span 
repeaiers, if required. BRlTE cards in order to provision the 
Basic Rate ISDN capable and xDSL-i capable Loop Facility. 
Extension Technoiogy may be required in order to bring the 
circuit to the specifications necessary to accommodate the 
intended service. If the Circuit Design requires Extension 
Technology, to bring it up to the design standards, it will be 
added by Qwest. at no charge. Extension Technology can 
also be requested by CLEC to meet their specific needs. 
The ISDN Capable Loop Faciiity may also require 
conditioning (e.g., removal of load coils or Bridged Taps). 

1.2.6 Qwest is w t  obligated to provision DSO Digital 
Loop Facilities to End User Customers in areas served 
exclusively by Loop facilities or transmission equipment that 
are not compatible with the intended service 

1.2.7 Loop Quaiification Tools. Qwest offers five (5) 
Loop qualification tools: the ADSL Loop Qualification Tool, 
Raw Loop Data Tool, POTS Conversion to DSO Loop Facility 
Tooi, MegaBit Qualification Tool. and ISDN Qualification 
Tooi. These and any future Loop qualification tools Qwest 
develops will provide CLEC access to Loop qualification 
information in a nondiscriminatory manner and will provide 
CLEC the same Loop qualification information available to 
Qwest. 

1.2.7.1 ADSL Loop Qualification Tool. CLEC 
may use the ADSL Loop Qualification tool to pre- 
qualify the requested circuit utilizing the existing 
telephone number or address to determine 
whether it meets ADSL specifications. The 
qualification process screens the circuit for 
compliance with the design requirements specified 
in Technical Publication 77399. 

1.2.7.2 Raw Loop Data Tools. Qwest offers two 
(2) types of Raw Loop Data Tool. If CLEC has a 
digital certificate, CLEC may access the Wire 
Center Raw Loop Data Tool via 
w.ecom.qwest.com. The Wire Center Raw 
Loop Data Tool provides CLEC the following 
information: Wire Center CLLi code. cable name, 
pair name, terminal address, MLT distance, 
segment (Fl, F2). sub-segment (e.g., 1 of FI), 
segment length, segment gauge. Bridged Taps 
length by segment, Bridged Taps offset distance, 
load coil type, and pair gain type. CLEC may also 
access the IMA Raw Loop Data Tool for Loop 
specific information. The IMA Raw Loop Data 
Tool may be accessed through IMA-GUI or IMA- 
EDI. This tool provides CLEC the following 
information: Wire Center CLLl code, cable name, 
pair name. terminal address, MLT distance. 
segment (FI. F2). sub-segment (e.g., 1 of FI), 
segment length, segment gauge, Bridged Taps 
length by segment, Bridged Taps offset distance, 
load coii type, number of loads, and pair gain type. 

1.2.7.3 POTS Conversion to DSO Loop Facility 
Tool. The POTS Conversion to DSO Loop Facility 
Tool is available to CLECs through IMA-GUI or 
IMA-EDI. This tool informs CLEC whether the 
facility is copper or pair gain and whether there are 
loads on the Loop. 

1.2.7.4 MegaBit Qualification Tool. The 
MegaBit Qualification Tool is availabie to CLECs 
through IMA-GUI or IMA-EDI. This tool provides a 
"yeslno" answer regarding the Loop's ability to 
support Qwest DSL (formerly MegaBit) service. If 
the MegaBit Qualification Tool returns a "no" 
answer, it provides a brief expianation. 

1.2.7.5 ISDN Qualification Tool. The ISDN 
Qualification Tool is available to CLECs through 
IMA-GUi or IMA-EDI. This tool permits CLEC to 
view information on multiple lines and will inform 
CLEC of the number of lines found. If an ISDN 
capable Loop is found, the tool identifies the 
facility and, if applicable, pair gain. 

1.2.8 Provisioning Options. Six (6) Provisioning options 
are available for DSO Loop Facility elements. Charges for 
these Provisioning options vary depending on the type of 
Loop requested. Rates are contained in Exhibit A of this 
Agreement. Testing parameters are described beiow and in 
the applicable Qwest Technical Publication. 

1.2.8.1 Basic Installation. Basic Installation 
may be ordered for new or existing OS0 LOOP 
Facilities. Upon completion, Qwest wilt call CLEC 
to notify CLEC that the Qwest work has been 
completed. 
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for any Provisioning test not defined in 
the applicable Qwest Technical 
Publication. 

1.2.8.4 Coordinated Installation Without 
Cooperative Testing. Coordinated Installation 
without Cooperative Testing may be ordered for 
new or existing Service. For both new and existing 
sewice. CLEC must designate a specific 
"Appointment Time' when it submits the LSR. On 
the Due Date (DD), at the CLEC designated 
'Appointment Time", Ihe Qwest 
impiementorfrester contacts CLEC to ensure 
CLEC is ready for instaliation. If CLEC is not 
ready within thirty (30) minutes of the scheduled 
appointment time, then CLEC must reschedule the 
installation by submitting a supplemental LSR. If 
Qwest is not ready within thirty (30) minutes of the 
scheduled appointment time, Qwest will waive the 
nonrecurring charge for the installation option and 
the Parties will attempt to set a new appointment 
time on the same day and, if unable to do so, 
Qwest will issue ajeopardy notice and a FOC with 
a new Due Date. 

1.2.8.4.1 For an existing DSO Loop 
Facility this Coordinated installation 
without Cooperative Testing is a "lift and 
lay'' procedure without a field dispatch, 
that offers CLEC the ability to coordinate 
the conversion activity. The Qwest 
implementor advises CLEC when the 
"lifl and lay" procedure is complete. 

1.2.8.4.2 For new DSO Loop 
Facilities, Qwest may dispatch a 
technician to terminate the new circuit at 
the End User premises. The Field 
Technician will not remain on the 
premises to perform testing once the 
circuit is in place. The COT completes 
the installation in the Central Office, and 
the COT and implementorfrester 
complete the required performance tests 
to ensure that the new circuit meets 
required parameter limits. CLEC Will not 
receive test results. When installation is 
complete, Qwest will notify CLEC. 

1.2.8.5 Basic Installation with Cooperative 
Testing. Basic Installation with Cooperative 
Testing may be ordered for new or existing DSO 
Loop Facilities. 

1.2.8.5.1 For an existing End User. 
Basic Installation with Cooperative 
Testing is a "lifl and lay" procedure with 
Cooperative Testing on the Due Date. 
The COT "iifls" the Loop from Its current 
termination and "lays" it on a new 
termination connecting to CLEC. Upon 
completion of Qwest performance 
testing. the Qwest Implementornester 
Will contact CLEC, read the Qwest test 
results, and begin CLEC cooperative 
testing. Within two (2) business days, 
Qwest will email the Qwest test results 

to a single, designated CLEC office 
email address. CLEC and Qwest will 
perform a Loop back acceptance test. 
accept the Loop and exchange 
demarcation information. 

1.2.8.5.2 For new End User sewice, 
Basic Installation with Cooperative 
Testing may require a dispatch to the 
End User premises. The COT and Field 
Technician complete circuit wiring and 
perform the required performance tests 
to ensure the new circuit meets the 
required parameter limits. 

1.2.8.5.3 If Qwest fails to perfonr 
cooperative testing due to Qwest's fault, 
Qwest will waive the nonrecurring 
charge for the instaliation option. If 
CLEC still desires cooperative testing, 
the Parties will attempt to set a new 
appointment time on the same day and, 
if unable to do so, Qwest will issue a 
jeopardy notice and a FOC with a new 
Due Date. 

1.2.9.6 Performance Testing. Qwest 
performs the following performance tests for 
various Loop types: 

2-Wire and 4-Wire Analog Loops 

No Opens, Grounds, Shorts, or Foreign 
volts 

insertion Loss = 0 to -8.5 dB at 1004 Hz 

Automatic Number Identification (ANI) 
when dial-tone is present 

%Wire and 4-Wire Non-Loaded Loops 

No Load Coils, Opens, Grounds, Shorts, 
or Foreign Volts 

Insertion Loss = 0 10 -8.5 dB at 1004 Hz 

Aulomatic Number Identifcation (ANI) 
when dial-tone is present 

Basic Rate ISDN and xDSL-I Capable 
LOOPS 

No Load Coils. Opens, Grounds, Shorts, 
or Foreign Volts 

Insertion Loss = I. 40 dB at 40 kHz 

Automatic Number Identification (ANI) 
when dial-tone is present 

1.2.9.7 Project Coordinated Installation: A 
Prolect Coordinated Installation permits CLEC to 
obtain a coordinated instaliation for DSO Loop 
Facilities with or without LNP, where CLEC orders 
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twenty-five (25) or more DSO Loop Faciiities 

1.2.9.7.1 The date and time for the 
Project Coordinated installation requires 
up-front planning and may need to be 
negotiated between Qwest and CLEC. 
Ail requests will be processed on a flrst 
come, first served basis and are subject 
to QwesVs ability to meet a reasonable 
demand. Considerations such as 
system down time and the possibility of 
other CLECs requesting the same FDT 
in the same Central Office must be 
reviewed. In the event that any of these 
situations would occur, Qwest will 
negotiate with CLEC for an agreed upon 
DD. prior to issuing the Firm Order 
Confirmation (FOC). i n  special cases 
where CLEC is ordering DSO Loop 
Facility with LNP. the FDT must be 
agreed upon. 

1.2.9.7.2 CLEC shall request a 
Project coordinated Instaliation by 
submitting a Local Service Request 
(LSR) and designating this order as a 
Project Coordinated installation in the 
remarks section of the LSR form. 

1.2.9.7.3 CLEC will incur additional 
charges for the Project Coordinated 
Installation dependent upon the 
coordinated time. The rates are based 
upon whether the request is within 
Qwesfs normal business hours or Out 
Of Hours. Qwest normal business 
hours for DSO Loop Facilities are 8:OO 
a.m. to 5:OO p.m., Monday through 
Friday. The rates for coordinated 
installations are set forth In Exhibit A. 

1.2.9.7.4 Owest will schedule the 
appropriate number of employees prior 
to the cut, normally not to exceed four 
employees, based upon information 
provided by CLEC. If the Project 
Coordinated installation includes LNP, 
CLEC will ais0 have appropriate 
personnei scheduled for the negotiated 
FDT. 

1.2.9.7.5 If CLEC orders Project 
Coordinated Installation with LNP and in 
the event the LNP conversion is not 
successful, CLEC and Qwest agree to 
isolate and fix the problem in a 
timeframe acceptable to CLEC. if the 
problem cannot be corrected within an 
acceptable timeframe to CLEC. CLEC 
may request the restorai of Qwest 
service for the ported Customer. Such 
restoration shall begin immediately upon 
request. If CLEC is in error then a 
supplemental order shall be provided to 
Qwest. If Qwest is in error, no 
supplemental order or additional order 
will be required of CLEC. 

1.2.9.7.6 if CLEC orders Project 
Coordinated Installation with LNP, 
Qwest shall ensure that any LNP order 
activity requested in conjunction with a 
Project Coordinated Installation shall be 
implemented in a manner that avoids 
interrupting service to the End User. 

1.2.10 In order to properly maintain and modernize the 
network. Qwest may make necessary modifications and 
changes to DSO Loop Facilities and ancillary and Finished 
Services in its network on an as needed basis. Such 
changes may result in minor changes to transmission 
parameters. 

1.2.1 1 If there is a conflict W e e n  an End User (or its 
respective agent) and CLEC regarding the disconnection or 
Provisioning of DSO Loop Facilities. Qwest will advise the 
End User to contact CLEC, and Owest wili initiate contact 
with CLEC. 

1.2.13 Facilities and lines Qwest furnishes on the 
premises of CLEC's End User up to and including the Loop 
Demarcation Point are the property of Qwest. Qwest shall 
have reasonable access to all such facilities for network 
management purposes. Qwest will coordinate entry dates 
and times with appropriate CLEC personnel to 
accommodate testing, inspection, repair and maintenance of 
such faciiities and lines. CLEC will not inhibit QwesVs 
employees and agents from entering said premises to test, 
inspect, repair and maintain such facilities and lines in 
connection with such purposes or, upon termination or 
canceiiation of the DSO Loop Facility Service. to remove 
such faciiities and lines. Such entry is restricted to testing, 
inspection, repair and maintenance of Qwest's property in 
that facility. Entry for any other purpose is subject to audit 
provisions in the Audit section of this Agreement. 

1.2.14 Reuse of Loop Facilities 

1.2.14.1 When an End User contacts Qwest 
with a request to convert their local service from 
CLEC to Qwest, Qwest will notify CLEC of the loss 
of the End User, and will disconnect the Loop 
Qwest provided to CLEC. Qwest will disconnect 
the Loop only where Qwest has obtained proper 
Proof of Authorization. 

1.2.14.2 When CLEC contacts Qwest with a 
request to convert an End User from their current 
CLEC (old CLEC) to them (new CLEC). new 
CLEC is responsible for notifying old CLEC of the 
conversion. Qwest will disconnect the Loop 
Owest provided old CLEC and, at new CLEC 
request, where technicaiiy compatible, will reuse 
the Loop for the service requested by new CLEC 
(e.9.. resale service). 

1.2.14.3. When CLEC contacts Qwest with a 
request to convert an End User f r m  Owest to 
CLEC, Qwest will reuse the existing Loop faciiitles 
for the service requested by CLEC to the extent 
those facilities are technically compatible with the 
service to be provided. Upon CLEC request, 
Qwest will condition the existing Loop in 
accordance with the rates set forth in Exhibit A. 

1.2.14.4 Upon completion of the disconnection 
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of the Loop, Qwest wiii send a Loss Notification 
report to the original competitive Carrier signifying 
compietion of the loss. 

1.3 Rate Elements 

The following recurring and nonrecurring rates for DSO Loop Facilities 
are set forth in Exhibit A of this Agreement. Recurring charges vary 
based on CLEC selected installation options. conditioning. and 
extension technology. 

1.3.1 214 Wire Analog Loop Facility (Voice Grade) 
Recurring and Nonrecurring rates. 

1.3.2 
and Nonrecurring rates. 

214 Wire Non-Loaded Loop Facility Recurring 

1.3.3 Conditioning Nonrecurring rates 214 wire non- 
loaded Loops, Basic Rate (BRI) ISDN, ADSL Compatibie 
Loop and xDSL-l Capable Loop, as requested and approved 
by CLEC. 

1.3.4 
A may apply. 

1.3.5 

Miscellaneous Charges, as provided in Exhibit 

Out of Hours Coordinated lnstaliations 

1.3.5.1 For purposes of service installation, 
Qwesfs installation hours are 8:OO a.m. to 5:OO 
p.m., Monday through Friday. 

1.3.5.2 For coordinated installations 
scheduled to commence Out of Hours, or 
rescheduled by CLEC to commence Out of Hours, 
CLEC will incur additional charges for the Out of 
Hours coordinated installation as set forth in 
Exhibit A. 

1.3.6 At any time, effective upon notification via the 
standard commercial notification process, Qwest 
may: withdraw availability of new Service 
installation; modify the Service. and/or any of the 
terms and conditions contained in the Qwest 
Wholesale PCAT; andlor modify rates or charges. 

1.3.6.1 Upon thirty (30) calendar days notice via 
the standard wrnmerciai notification process, 
Qwest may: increase monthly recurring 
charges (MRCs) and/or non-recurring 
charges (NRCs); and/or withdraw availability 
of existing Services. Qwest may reduce the 
foregoing notice period where commercially 
reasonabie and/or if such increase is based 
upon Regulatory Activity. 

1.4 Ordering Process 

1.4.1 DSO Loop Facilities are ordered via an LSR. 
Detailed ordering processes are found on the Qwest 
wholesaie website. 

1.4.2 Prior lo placing orders on behalf of the End 
User, CLEC shall be responsible for obtaining and have in its 
Dossession a Proof of Authorization. 

1.4.3 Based on the pre-order Loop make-up, CLEC 
can determine if the circuit can meet the technical 
parameters for the specific service CLEC intends to offer. 

1.4.3.1 Before submitting an order for a 214 
w e  non-loaded Loop, ADSL compatible Loop, 
ISDN capable Loop or xDSL-I capable Loop, 
CLEC should use one of Qwest's Loop make-up 
toois available via IMA-EDI. IMA-GUi. or the web- 
based application interface to obtain specific 
information about the Loop Facility CLEC seeks to 
order. 

1.4.3.1.1 Based on the Loop make 
up information provided through Qwest 
toois, CLEC must deternine whether 
conditioning is required to provide the 
service it intends to offer. If Loop 
conditioning is required. CLEC may 
authorize Qwest lo perform such Loop 
conditioning on its LSR. If CLEC does 
not pre-approve Loop conditioning, 
Qwest will assume that CLEC has 
determined that Loop conditioning is not 
necessary to provide the service CLEC 
seeks to offer. If CLEC or Qwest 
determines that conditioning is 
necessary, and CLEC authorizes Qwest 
to perform the conditioning, Qwest will 
perform the conditioning. CLEC wiii be 
charged for the conditioning in 
accordance with the rates in Exhibit A. 
If Qwest determines that conditioning is 
necessary and CLEC has not previously 
authorized Qwest to perform the 
conditioning on the LSR, Qwest will 
send CLEC a rejection notice indicating 
the need to obtain approval for 
conditioning. The CLEC must submit a 
revised LSR before the conditioning 
work will cmmence. Once Owest 
receives the revised LSR. the fifteen 
(15) business day conditioning interval 
will begin. 

1.4.3.1.2 For a 2/4 wire non-loaded 
Loop, ADSL compatible Loop, ISDN 
capable Loop or xDSL-I capable Loop, 
Qwest wiii return a Firm Order 
Confirmation (FOC) to CLEC within 72 
hours from receipt of a valid and 
accurate LSR. Return of such FOC will 
indicate that Qwest has identified a 
Loop assignment. Such FOC will 
provide CLEC with a firm Due Date 
commitment or indication that 
appropriate facilities are not available to 
fill CLECs order. 

1.4.3.1.2.1 If CLEC has pre 
approved Loop conditioning, 
and conditioning IS not 
necessary. Qwest wili return 
the FOC with the standard 
interval (i.e. five (5) days). 

1.4.3.1.2.2 If CLEC has not 
pre-approved LOOP 

4-7-06lQwest Commercial DSO Loop Facility MSA Service Exhibit /Nebraska 
6 



Qwest Commercial DSO Loop Facility MSA 
SERVICE EXHIBIT 1 

conditioning and Qwest 
determines that the Loop 
contains load coils, Owest will 
notify CLEC via a reject 
notification. CLEC must 
submit and wait for a new 
version of the LSR approving 
Loop conditioning. in this 
scenario, the application date 
will correspond to date the 
new version is received by 
Qwest. 

1,4.4 Installation intervals for all DSO Loop Facilities 
are defmed in the Commercial Solutions SIG. The interval 
wili start when Qwest receives a complete and accurate 
LSR. The LSR date is considered the start of the service 
interval if the order is received prior lo 7:OO p.m. For service 
requests received after 7:OO pm., the service interval will 
begin on the next business day. 

1.4.4.1 When CLEC places an order for a 
DSO Loop Facility with Qwest that is complete and 
accurate, Qwest will reply to CLEC with a Firm 
Order Confirmation within the time specified the 
Commercial Solutions SiG. The Firm Order 
Confirmation will contain the Due Date that 
specifies the date on which Qwest will provision 
the Loop. Qwest will implement adequate 
processes and procedures to assure the accuracy 
of the commitment date. If Qwest must make 
changes to the commitment date. Qwest will 
promptly issue a jeopardy notification to CLEC that 
will ciearly state the reason for the change in 
commitment date. Qwest will also Submit a new 
Firm Order Confirmation that will ciearly identify 
the new Due Date. 

1.4.5 instaliation intervals for DSO Loop Facilities 
apply when Qwest has facilities or network capacity 
available. 

1.4.6 Upon CLEC request, Qwest will convert special 
access or private line circuits to DSO L w p  Facilities, 
provided the service originates at the CLEC Collocation in 
the Serving Wire Center. 

1.4.8 When ordering DSO Loop Facilities, CLEC is 
responsible for obtaining or providing facilities and 
equipment that are compatible with the service CLEC seeks 
to provide. 

1.4.9 
Loop Facilities depends on the need to condition the Loop. 

The installation interval for Digital Capable DSO 

1.4.9.1 When load coils and Bridged Taps do 
not exist. CLEC may request the Standard Due 
Date interval. which will apply upon submission of 
a complete and accurate LSR. 

1.4.1 When ioad coils andior Bridged Taps 
do exist. CLEC will request the minimum fifteen 
(15) business days Desired Due Date. CLEC can 
determine the existence of ioad coils or Bridged 
Taps by using one of the Loop make-up tools. 
CLEC may pre-approve line conditioning on the 
LSR and, by doing so, CLEC agrees to pay any 
applicable conditioning charges. If CLEC did not 
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request the fifteen (15) day interval and Qwest 
determines that conditioning is required, then the 
fifteen (15) business day interval starts when the 
need for conditioning is identified and CLEC 
approves the conditioning charges. 

Out of Hours Coordinaled Installations. 

1.4.10.1 For purposes of this Section. Qwesys 
standard instaliation hours are 8:00 a.m. to 5 0 0  
p.m.. Monday through Friday. Instaliations 
requested outside of these hours are considered 
to be Out of Hours Instaliations. 

1.4.10.2 CLEC may request an Out of Hours 
Coordinated Instailation outside of Qwest's 
Standard instaliation hours 

1.4.10.3 To request Out of Hours Coordinated 
Installations. CLEC will submit an LSR designating 
the desired appointment time. CLEC must specify 
an Out of Hours coordinated Installation in the 
Remarks Section of the LSR. 

1.4.10.4 The date and time for Out of Hours 
Coordinated Installations may need to be 
negotiated between Qwest and CLEC because of 
system downtime and the possibility of other 
CLECs requesting the same appointment times in 
the same Switch (Switch contention). 

1.5 Maintenance and Repair 

1.5.1 CLEC is responsible for its own End User base 
and will have the responsibility for resoiution of any Service 
trouble report(s) from Its End Users. CLEC will perform 
trouble isolation on the DSO Loop Facility and any 
associated ancillary services prior to reporting trouble to 
Qwest. CLEC shall have access for testing purposes at the 
NID or Loop Demarcation Point. Qwest wili work 
cooperatively with CLEC to resolve trouble reports when the 
trouble condition has been isolated and found to be within a 
portion of Qwest's network Qwest and CLEC will report 
trouble isolation test results to the other. For DSO L w p  
Facilities, each Party shall be responsibie for the wsts of 
performing trouble isolation on its facilities. subject to 
Sections 1.5.2 and 1.5.3. 

1.5.2 When CLEC requests that Qwest perform 
trouble isoiation with CLEC, a Maintenance of Service 
charge will appiy if the trouble is found to be on the End 
User's side of the Loop Demarcation Point. Qwest wil not 
work to repair trouble on the Customer side of the Loop 
Demarcation Point. 

1.5.3 When CLEC elects not to perform trouble 
isolation and Qwest performs tests on the DSO Loop Facility 
at CLECs request. a Maintenance of Service charge shall 
apply if the trouble is not in Qwest's facilities. Maintenance 
of Service charges are set forth in Exhibit A. 

1.5.4. Qwest will maintain detailed records of trouble 
reports of CLEC-ordered DSO Loop Facilities, comparing 
CLEC provided data with internal data, and evaluate such 
reports on at a minimum of a quarterly basis lo detemine 
the cause of L w p  problems. Qwest will conduct a quarterly 
root cause analysis of problems associated with UNE Loops 
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provided to CLECs by Qwest. Based on this analysis, 
@west will take corrective measure to Rx persistent and 
recurrent problems, reporting to CLECs on the analysis and 
the process changes that are implemented to fix the 
problems. 

1.5 .5  
purposes 
adequate 

Qwest shall allow access to the NID for testing 
where access at the Demarcation Point is not 
to ailow testing sumcient to isolate troubies; in the 

event that @west chooses not to allow such access, it shall 
waive any trouble isolation charges that may othewise be 
applicable. 

1.6. Spectrum Management 

1.6.1 Qwest will provide 214 Wire non-ioaded Loop, 
ADSL compatible Loop, ISDN capabie Loop and xDSL-I 
capable Loop Facilities (collectively referred to in this 
Section as "DSO Digital Capable Loop Facilities") in a non- 
discriminatory manner to permit CLEC to provide Advanced 
Sewices to its End User Customers. Such Lwps are 
defined herein and are in compliance with FCC requirements 
and guidelines recommended by the Network Reliability and 
Interoperability Council (NRIC) to the FCC. such as 
guidelines set forth in T1-417. 

1.6.2 When ordering DSL Capable Loop Facilities 
CLEC will provide @west with appropriate information using 
NClNCl codes to describe the Power Spectral Density Mask 
(PSD) for the type of technology CLEC will deploy. CLEC 
ais0 agrees to notity Qwest of any change in Advanced 
Services technology that results in a change in spectrum 
management class on the DSL Capable Loop Facilities. 
CLEC need not provide the speed or power at which the 
newly deployed or changed technology will operate if the 
technology fits within a generic PSD mask. 

1.6.2.1 CLEC Information provided to Qwest 
pursuant to Section 1.6.2 shall be deemed 
Confidential Information and Qwest may not 
distribute. disclose or reveal, in any form, this 
material other than as allowed and described in 
subsections of 1.6.2. 

1.6.2.2 The Parties may disclose, on a need 
to know basis only, CLEC Confidential Information 
provided pursuant to Section 1.6.2, to legal 
personnel, if a legal issue arises, as well as to 
network and growth planning personnel 
responsible for spectrum management functions. 
In no case shall the aforementioned personnel 
who have access to such Confidential information 
be involved in Qwest's retail marketing, saies or 
strategic planning. 

1.6.3 If  CLEC wishes to deploy new technology not 
yet designated with a PSD mask. Qwest and CLEC agree lo 
work cooperatively to determine Spectrum Compatibility. 
Qwest and CLEC agree, as defined by the FCC. that 
technology is presumed acceptabie for deployment when it 
complies \Mth existing industry standards, is approved by a 
standards body or by the FCC or Commission, of if 
technology has been deployed elsewhere without a 
"significant degradation of service". 

1.6.4 If either Qwest or CLEC claims a service is 
significantly degrading the performance of other Advanced 
Services or traditional Voice band sewices, then that Party 

must notify the causing Carrier and allow the causing Carrier 
a reasonable opportunity to correct the problem. Upon 
notification, the causing Carrier shall promptly take action to 
bring its faciiitiesltechnology into compliance with industly 
standards. Upon request, within forty-eight (48) hours. 
Qwest will provide CLEC with binder group information 
including cable, pair, Carrier and PSD class to aliow CLEC 
to notify the causing Carrier. 

1.6.5 If CLEC is unable to isolate trouble to a specific 
pair within the binder group, Qwest, upon receipt of a trouble 
resolution request, will perform a main frame pair by pair 
analysis and provide results to CLEC within five ( 5 )  business 
days. 

1.6.6 Qwest will not have the authority to unilaterally 
resolve any dispute over spectral interference among 
Carriers. Qwest shall not disconnect Carrier sewices to 
resolve a spectral interference dispute, except when 
voluntarily undertaken by the interfering Carrier or Qwest is 
ordered to do so by a state commission or other authorized 
dispute resolution body 

1.6.7 Where CLEC demonstrates to Qwest that it has 
deployed Central Ofice based DSL services serving a 
reasonably defined area, it shall be entitled to require Qwest 
to take appropriate measures to mitigate the demonstrable 
adverse effects on such service that arise from Qwest's use 
of repeaters or remotely deployed DSL service in that area. 

2.0 Subloop 

2.0.1 Description 

2.0.1.1 A Subloop 1s defined as the distribution portion 
of a copper Loop or hybrid Loop comprised entirely of 
copper wire or copper cable that acts as a transmission 
facility between any point that it is Technically Feasible to 
access at terminals in Qwesrs outside plant (originating 
outside of the Central Office), including inside wire owned or 
controlled by Qwest. and terminates at the End User 
Customeh premises. An accessible terminal is any point on 
the Loop where technicians can access the wire within the 
cable without removing a splice case to reach the wire 
within. Such points may include, but are not limited to, the 
pole, pedestal, Network Interface Device, minimum point of 
entry. single point of Interconnection. Remote Terminal, 
Feeder Distribution interface (FDI), or Serving Area Interface 
(SAI). CLEC shall not have access to a feeder subloop 
defined as facilities extending from the Central Office to a 
terminal that is not at the End User Customer's premises or 
multiple tenant environment (MTE). CLEC shall have 
access to the feeder faciiities only to the extent it is part of a 
complete transmission path. not a subloop, between the 
Central Office and the End User Customer's premises or 
MTE. 

2.0.1.1.1 Building terminals within or physically 
attached to a privately owned building in a Multiple 
Tenant Environment (MTE) are one form of 
accessible terminal. Throughout Section 2.0 the 
Parties obligations around such "MTE Terminals" 
are segregated because Sobloop terms and 
conditions differ between MTE environments and 
non-MTE environments. 

2.0.1.1.2 For any configuration not specificaily 
addressed in this Agreement, the conditions of 
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CLEC access shall be as required by the particular 
circumstances. These conditions include: (1) the 
degree of equipment separation required. (2) the 
need for Separate cross connect devices, (3) the 
interval applicable to any Coliocation or other 
provisioning requiring Owest performance or 
cooperation. (4) the security required to maintain 
the safety and reliabiiity of the facilities of Qwest 
and other CLECs, (5) the engineering and 
operations standards and practices to be applied 
at Qwest facilities where they are ais0 used by 
CLECs for Subioop element access, and (6) any 
other requirements, standards, or practices 
necessary to assure the safe end reliabie 
operation of ail Carriers' facilities. 

2.0.1.1.2.1 MTE Terminals: 
Accessible terminals within a building in 
a MTE environment or accessible 
terminals physically attached to a 
building in a MTE environment. Qwest 
Premises located on real property that 
constitutes a campus environment, yet 
are not within or physically anached to a 
non-Qwest owned building, are not 
considered MTE Terminals. 

2.0.1.1.2.2 Detached Terminais: All 
accessible terminals other than MTE 
Terminals. 

2.0.1.2 Standard Subloops available 

a) Two-WirelFour Wire Distribution Loop 

b) Two-WirelFour Wire Non-loaded 
Distribution Loop 

d) lntrabuiiding Cable Loop 

2.0.1.3 Standard Subioop Access 

2.0.1 3 1  Accessing Subioops in Detached 
Terminals: Subioop is available after a CLEC- 
requested Field Connection Point (FCP) has been 
installed within or adjacent to the Qwest 
accessible terminal. The FCP is a Demarcation 
Point connected to a terminal block from which 
Cross Connections are run to Qwest Subioop 
elements. 

2.0.1.3.2 Accessing Subimps in MTE 
Terminals: Subioop is avaiiabie after CLEC has 
notified Qwest of its intention to access Subloop in 
the MTE. during or after an inventory of CLECs 
terminations has been created, and CLEC has 
constructed a cross conned field at the building 
terminal. 

2.0.1.4 Field Connection Point 

2.0.1.4.1 Field Connection Point (FCP) is a 
Demarcation Point that allows CLEC to 
inlerconned with Qwest outslde of the Central 
Office location where it is Technically Feasible, 
The FCP interconnects CLEC facilities to a 
terminal block within the accessible terminal. The 

terminal block allows a technician to access and 
combine Sublwp elements. When an FCP is 
required, it must be in piace before Subioop orders 
are processed. 

2.0.1.4.2 The terms, conditions, 
intervals and rates for Field Connect 
Point are found within your iCA. 

2.0.1.5 MTE Point of Interconnection (MTE-POI) 

2.0.1.5.1 An MTE-POI is necessary when 
CLEC is obtaining access to the Disiribution Loop 
or Intra-building Cable L w p  from an MTE 
Terminal. CLEC must create the cross conned 
field at the building terminai that will ailow CLEC to 
connect its facilities to Qwest's Subloops. The 
Demarcation Point between CLEC and Qwestg 
facilities is the MTE-POI. 

2.02 Standard Subloops Available 

2.0.2.1 Distribution Lwps 

2.0.2.1.1 Two-WirelFour-Wire Distribution 
Lwp: a Qwest-provided facility from the Qwest 
accessible terminal to the Demarcation Point or 
Network interface Device (NiD) at the End User 
Customer location. The Two-WirelFour-Wire 
Distribution Loop is suitabie for local exchange- 
type services. CLEC can obtain access to this 
Network Element at any Technically Feasible 
accessible terminal. 

2.0.2.1.2 Two-WirelFour-Wire Non-Loaded 
Distribution Loop: a Qwest-provided facility 
without load coils and excess Bridged Taps from 
the Qwest accessible terminal to the Demarcation 
Point or Network Interface Device (NID) at the End 
User Customer location. When CLEC requests a 
Non-Loaded Distribution Loop and there are none 
availabie, Qwest wili contact CLEC to determine if 
CLEC wishes to have Qwesl unload an existing 
Loop. If the response is affirmative, Qwest will 
dispatch a technician to "condition' the Distribution 
Loop by removing load coils and excess Bridged 
Taps (i.e., '"unload" the Lwp). CLEC may be 
charged the Cable Unloading Bridged Tap 
Removal nonrecurring charge in addition to the 
Commercial DSOLwp installation nonrecurring 
charge. If a Qwest technician is dispatched and 
no load coils or Bridged Taps are removed, the 
Cable Unloading Bridged Tap Removal 
nonrecurring charge will no1 apply. CLEC can 
obtain access io  this Network Element at any 
Technically Feasible accessible terminal. 

2.0.2.1.3 intra-building Cable Loop: a Qwest- 
provided facility from the building terminal inside 
an MTE to the Demarcation Point at the End User 
Customer premises inside the same building. This 
Subloop element only applies when Qwest owns 
the intra-building cable. 

2.0.2.1.4 To the extent CLEC accesses a 
Subloop in a campus environment from an 
accessible terminal that serves multiple buildings, 
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CLEC can access the Subloop by ordering a 
Distribution Loop pursuant to either Section 
2.0.2.1.1 or 2.0.2.1.2. A campus environment is 
one piece of property, owned by one (1) Person or 
entity, on which there are multipie buildings. 

2.0.3 MTE Terminal Subloop Access: Terms and Conditions 

2.0.3.1 Access to Distribution Loops or Intra-buiiding 
Cable Loops at an MTE Terminai within a non-Qwesl owned 
MTE is done through an MTE-POI. Collocation is not 
required to access Subloops used to access the network 
infrastructure within an MTE. unless CLEC requires the 
placement of equipment in a Qwest Premises. Cross 
Connect Coliocation, as defined in your ICA. refers to 
creation of a cross connect field and does not constitute 
Collocation. 

2.0.3.2 To obtain such access, CLEC shall complete 
the "MTE-Access Ordering Process" set forth in Section 
2.0.5.4 

2.0.3.3 The optimum point and method to access 
Subloop elements will be determined during the MTE Access 
Ordering Process. The Parties recognize a mutual 
obligation to interconnect in a manner that maintains network 
integrity. reliabilay. and security. CLEC may access the 
MTE Teminai as a test access point. 

2.0.3.4 CLEC will work with the MTE building owner to 
determine where to terminate its facilities within the MTE. 
CLEC will be responsible for all work associated with 
bringing its facilities into and terminating the facilities in the 
MTE. CLEC shall seek to work with the building owner to 
create space for such terminations without requiring Qwest 
to rearrange its facilities. 

2.0.3.5 If there is space in the building for CLEC to 
enter the building and terminate its facilities without Qwest 
having to rearrange its facilities, CLEC must seek to use 
such space. in such circumslances, an inventory of CLECs 
terminations within the MTE shall be input into Qwest's 
systems to support Subloop orders before Subloop orders 
are provisioned or in conjunction with the first Subloop order 
in the MTE. if CLEC requires immediate access to the 
Sublwp, then CLEC may access the Subloop element prior 
to the completion of the inventory per Section 2.0.5.4.7. 
Qwest shall have five (5) calendar Days from receipt of a 
written request from CLEC. in addition to the interval set 
forth in Section 2.0.5.4,1, lo input the inventory of CLECs 
terminations into its systems. Qwest may seek an extended 
interval if the work cannot reasonably be completed within 
the stated interval. In such cases, Qwest shall provide 
written notification to CLEC of the extended interval Qwest 
believes is necessary to complete the work. CLEC may 
dispute the need for, and the duration of, an extended 
interval. in which case Qwest must request a waiver from the 
Commission to obtain the extended interval. If CLEC 
submits a Subloop order before Qwest inputs the inventory 
into its systems, Qwest shall process the order in 
accordance with Section 2.0.5.4.1 

2.0.3.6 If CLEC connects Qwest's Subloop element to 
CLEC's facilities using any temporary wiring or cut-over 
devices. CLEC shall remove any remaining temporary wiring 
or cut-over devices and install permanent wiring within ninety 
(90) calendar Days. All wiring arrangements, temporary and 
permanent, must adhere to the National Electric Code. 

2.0.3.7 I f  there is no space for CLEC to place its 
building terminal or no accessible terminal from which CLEC 
can access such Subioop elements. and Qwest and CLEC 
are unable to negotiate a reconfigured Single Point of 
Interconnection (SPOI) to serve the MTE. Qwest wili either 
rearrange facilities to make room for CLEC or construct a 
single point of access that is fully accessible to and suitabie 
for CLEC. Qwest's obligation to construct a SPOl is limited 
to those MTEs Were Qwest has distribution facilities to that 
MTE and owns, controls, or leases the inside wire at the 
MTE. In addition, Qwest shall have an obligation only when 
CLEC indicates that it intends to place an order for access to 
a Sublwp Network Element via a SPOi. In such instances, 
CLEC shall pay Qwest a one-time charge in the recurring 
charge category, which shall be ICE, based on the scope of 
the work required. If CLEC requests that a new SPOl be 
established, then CLEC shall pay Qwest a one-time charge 
in the recurring charge category, which shall be ICE. based 
on the scope of the work required. If the MTE Terminal is 
hard wired in such a manner that a network Demarcation 
Point cannot be created, Qwest will rearrange the teminal to 
create a cross connect field and Demarcation Point. CLEC 
shall pay Qwest a non-recurring charge that shall be ICE, 
based on the scope of the work required. 

2.0.3.7.1 If Qwest must rearrange its MTE 
Terminal to make space for CLEC, Qwest shall 
have forty-five (45) calendar Days from receipt of 
a written request from CLEC to complete the 
rearrangement. Qwest may seek an extended 
interval if the work cannot reasonably be 
completed within forty-five (45) calendar Days. in 
such cases, Qwest shall provide written 
notification l o  CLEC of the extended interval 
Qwest believes is necessary to complete the work. 
CLEC may dispute the need for, and the duration 
of. an extended interval, in which case Qwest 
must request a waiver from the Commission to 
obtain an extended interval. 

2.0.3.7.2 If Qwest must construct a new 
detached terminal that is fully accessible to and 
suitable for CLEC. the interval for cornoletion shall 
be negotiated bekeen the Parties on an Individual 
Case Basis. 

2.0.3.7.3 CLEC may cancel a request to 
construct an FCP or SPOl prior to Qwest 
completing the work by submitting a written 
notification via certified mail to its Qwest acwunt 
manager, CLEC shalt be responsibie for payment 
of all costs previously incurred by Qwest as well 
as any costs necessary to restore the property to 
its original condition. 

2.0.3.8 At no time shall either Party rearrange the other 
Partys facilities within the MTE or otherwise tamper with or 
damage the other Party's facilities within the MTE. This 
does not preclude normal rearrangement of wiring or 
jumpers necessary to connect inside wire or intrabuilding 
cable to CLEC facilities in the manner described in the MTE 
Access Protocol. If such damage accidentally occurs the 
Party responsible for the damage shall immediately notify 
the other and shall be financially responsibie for restoring the 
facilities andlor service to its original condition. Any 
intentional damage may be reported lo the proper authorities 
and may be prosecuted to the full extent of the law. 
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2.0.4 Detached Terminal Subloop Access: Terms and Conditions 

2.0.4.1 Except as to access at an MTE Terminal. 
access to Subioop elements at an accessible terminal must 
be made through a Field Connection Point (FCP) in 
conjunction with either a Cross Connect Collocation or, if 
power andior heat dissipation is required, a Remote 
Collocation. 

2.0.4.2 To the extent that the accessible terminal does 
not have adequate capacity to house the network interface 
associated with the FCP. CLEC may opt to use Adjacent 
Collocation to the extent it is Technically Feasible. Such 
adjacent access Shall comport with NEBS Level 1 safety 
Standards. 

2.0.4.3 Fieid Comedian Point 

2.0.4.3.1 Information related to the FCP is 
available in your ICA 

2.0.5 OrderinglProvisioning 

2.0.5.1 All Subioop Types 

2.0.5.1.1 CLEC may order Subloop elements 
through the Operationai Support Systems 
described in Section 12 of your ICA. 

2.0.5.1.2 CLEC shall identify Subioop elements 
by NClNCl codes. This information shall be kept 
confidential and used solely for spectrum 
management purposes. 

2.0.5.2 Additional Terms for Detached Teninal 
Subloop Access 

2.0.5.2.1 CLEC may only submit orders for 
Subloop elements afler the FCP is in place. The 
FCP shall be ordered pursuant to your iCA. CLEC 
will papulate the LSR with the termination 
information provided at the completion of the FCP 
process. 

2.0.5.2.2 Qwest shall dispatch a technician to 
run a jumper between its Subimp elements and 
CLEC's Subiwp elements. CLEC shall not at any 
time disconnect Qwest facilities or attempt to run a 
jumper between its Subloop elements and Qwest's 
Subloop elements without specific written 
authorization from Qwest. 

2.0.5.2.3 Once the FCP is in place, the 
Subioop Provisioning intervals contained in the 
Commercial SiG shall apply. 

2.0.5.3 
Access - MTE-Access Ordering Process 

Additional Terms for MTE Terminal Subloop 

2.0.5.4.1 CLEC shall notify its acwunt 
manager at Qwest in writing, including via email, 
of its intention to provide access to End User 
Customers that reside within a MTE. Upon receipt 
of such request. Qwest shall have up to ten ( I O )  
calendar Days to notify CLEC and the MTE owner 
whether Qwest beiieves it or the MTE owner owns 

the intrabuilding cable. In the event that there has 
been a previous deiermination of on-premises 
wiring ownership at the same MTE, Qwest shall 
provide such notification within two (2) business 
days. in ihe event that CLEC provides Qwest with a 
written claim by an authorized representative of the 
MTE owner that such owner owns the facilities on 
the End User Customet side of the terminal, the 
preceding ten ( I O )  Day period shall be reduced to 
five (5) calendar Days from Qwest's receipt of such 
ciaim. 

2.0.5.4.2 If the MTE owner owns the facilities 
on the Customer side of the terminal, CLEC may 
obtain access to all facilities in the building. 

2.0.5.4.3 If Qwest owns the facilities on the 
Customer side of the terminal and if CLEC 
requests space to enter the building and terminate 
its facilities and Qwest must rearrange facilities or 
construcl new facilities to acwmmodate such 
access. CLEC shall notify Qwest. Upon receipt of 
such notification, the intervals set forth in the 
Commercial SIG shall begin. 

2.0.5.4.4 CLEC may only submit orders for 
Subloop elements afler the facilities are 
rearranged and/or a new facility constructed. if 
either are necessary. CLEC will populate the LSR 
with the termination information provided by CLEC 
at the completion of the inventory process except 
when submitting LSRs during the creation of the 
inventory 

2.0.5.4.5 if CLEC orders lntrabuilding Cable 
Loop, CLEC shall dispatch a technician to run a 
jumper between its Subloop elements and Qwest's 
Subimp elements to make a connection at the 
MTE-POI in accordance with the MTE Access 
Protocoi. If CLEC ordered a Subioop type oiher 
than intrabuilding Cable Loop, Qwest will dispatch 
a technician to run a jumper between CLECs 
Subioop elements and Qwesvs Sublwp elements 
to make a connedion at the MTE-POI. CLEC, at 
its option, may request that Qwest run the jumper 
for intrabuilding cable in MTEs when the inventory 
is done and a complete LSR has been submitted. 

2.0.5.4.5.1 When CLEC accesses a 
MTE Termmai. it shall employ generally 
accepted best engineering practices in 
accordance with industry standards. 
CLEC shall dearly label the cross 
connect wires it uses. CLEC wiring will 
be neatly dressed. When CLEC 
accesses Subioops in MTE Terminals, it 
shall adhere to Qwest's Standard MTE 
Access Protocol unless the Parties have 
negotiated a separate document for 
such Subloop access. 

2.0.5.4.6 Once inventoly is complete and, if 
necessary, the facilities are rearranged and or a 
new facility constructed and when Qwest runs the 
jumper, the Subloop Provisioning intervals 
contained in the Commercial SIG shaii apply. 
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2.0.6 

2.0.5.4.7 For access to Qwest's on-premises 
MTE wire as a Subioop element, CLEC shall be 
required to submit an LSR, but need not include 
thereon the circuit-identifying information or await 
compietion of LSR processing by Qwest before 
securing such access. Qwest shaii secure the 
circuit-identifying infomation. and will be 
resoonsible for enterin0 it on the LSR when it is 

terminai and CLEC Wili maintain ail of its facilities and 
equipment in the accessibie terminai. 

2.0.7.2 MTE Terminal Subloop Access: Qwest Will 
maintain all of its facilities and equipment in the MTE and 
CLEC will maintain all of its facilities and equipment in the 
MTE. 

receneo QNev sna oc on1 I ea 10 cnarge for the 
SJO oop e emen! as of tne lime of -SR s-:mussion 3.0 -oop S p m n g  

by CLEC. 
3.0.1 Description 

Rate Elements 

2.0.6.1 

2.0.6.2 
Access: 

2.0.6.4 
Access 

Ail Subloop Types 

2.0.6.1.1 Subioop Recurring Charge - CLEC 
wiil be charged a monthly recurring charge 
pursuant to Exhibit A of this agreement for each 
Subloop ordered by CLEC. 

2.0.6.1.2 Sublooo Trouble isoiation Charae - 

Loop Splitting provides CLECIDLEC with the opportunity to offer 
advanced data Service simultaneousiy with voice Service over an 
existing Commercial DSO Loop by using the frequency range above 
the voice band on the copper Loop. The advanced data Service will be 
requested by the Customer of Record (the voice service provider). 
The Splitter separates the voice and data traffic and aliows the copper 
Loop lo be used for simultaneous DLEC data transmission and CLEC 
provided voice service to the End User Customer. 'CLEC" will herein 
be referred to as the voice service provider while "DLEC' wili be 
referred to as the advanced data Service provider. CLEC and DLEC 

CLEC will be charged a Trouble Isolation Charge 
pursuant to the Access to OSS - Maintenance and 
Repair Section when troubie is reported but not 
found on the Qwest facility. 

may be the same entity. 

3.0.2 Terms and Conditions 

3.0.2.1 General 
Additional rates for Detached Terminal Subloop 

2.0.6.3.1 Cross Connect Coliocation Charge: 
CLEC shall pay the full nonrecurring charge for 
:reation of the Cross Connect Collocation set forth 
,n Exhibit A upon submission of the Caliocaticm 
Appiication. The FCP Request Form shall not be 
considered completed in its entirety until compiete 
payment is submitted lo Qwest. 

2.0.6.3.2 Any Remote Coiiocation associated 
with a FCP in which CLEC will install equipment 
requiring power andlor heat dissipation shail be in 
accordance with the rate elements set forth in 
Section 8.3. 

3.0.2.1.1 Qwest is not responsible for providing 
the Spiiner, filter@) and/or other equipment 
necessary for the End User Customer to receive 
separate voice and data service across a single 
copper Loop. 

3.0.2.1.2 To order Loop Splitting, CLECiDLEC 
must have a Splitter installed in the Qwest Wire 
Center that serves the End User Customer. The 
Spiiner must meet the requirements for Central 
Omce equipment Collocation set by the FCC or be 
compliant with ANSI T1.413. 

3.0.2.1.3 There may only be one DLEC at any 
(liven time that orovides advanced data Service on 
any given Commercial DSO Loop Facility. 

3~0~2.1.4 If L w o  Solittino is reouested for an 

Additional Rates for MTE Terminal Subloop 

2.0.6.4.1 Subioop Nonrecurring Charge - CLEC 
will be charged a nonrecurring charge for the time 
and materiais required for Qwest to complete the 
inventory of CLECs facilities within the MTE such 
that Subloop orders can be submitted and 
vocessed 

2.0.6.4.2 SuMoop Nonrecurring Jumper 
Charge - If CLEC ordered a Subioop type other 
than intrabuilding Cable Loop. CLEC wiii be 
charged a nonrecurring basic installation charge 
for Qwest running jumpers within the accessibie 
terminal pursuant to Exhibit A for each Subioop 
ordered by CLEC. 

2.0.7 Repair and Maintenance 

2.0.7.1 Detached Terminal Subloop Access: Qwest will 
maintain all of its facilities and equipment in the accessible 

~~~~ ~I~ ~ ~ ~. - 
awtw; -OCL tile -oop mdsl oe con,eneu Iu a 214 
w re non-,oaoed Loop or ADS- compalrli P -o111. 

j 0 2 . 4 1 Trie C.storiai of Rtcurd 
*,I be aoe IO l t q ~ e b l  co i io Iu ing of 
me Comrnercal DSO LOOP Facwy 
Qws t  w I perforin iccLcslea 
uoiiotor~ r q  01 LWPS IO revo\e loa0 
C~IF an0 excess Br ogcd TaoS 

3 0 2 1 4 2 I req-eslw Con0 IlOnlng 
sgn.fican1 y oegraohs IhC CX'SI ng goice 
sei, Ce o,ei lrle -cop !o Ine pO8nI mal It 
1s JnaccepiaDe IC C-EC CLslomer of 
Hecora mall pay to con+en Dam Io an 
ariaog ivoice Qrace, -uoo 

3 0 i 1.5 Sp Uefs may ut lnslal tu  .n Cwesl 
Wire C.nlefs a i  (ne cscrei~un 01 C-ECID-EC v a 
Ihe s:aFoafd or Common Area So llef Co oca! on 
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arrangements set forth in the Collocation Section 
of your ICA. Under either option, Splitters will be 
appropriately hard-wired or pre-wired so that 
points of termination are kept to a minimum. For 
Loop Splining. Qwest Shall use the same length of 
tie pairs as it uses for other split services provided 
under this Agreement, except for the additional 
CLEC-to-CLEC connection. which is required for 
Loop Splitting. 

3.0.3 Rate Elements 

The following Loop Splitting rate elements are contained in Exhibit A of 
this Agreement. 

3.0.3.1 Recurring Rates for Loop Splitting 

3.0.3.1.1 Interconnection Tie Pairs (ITP) - A 
monthly recurring charge to recover the costs 
associated with the use of ITPs. 

3.0.3.1.2 OSS Charge - A monthly recumng 
charge to recover the cost of the OSS 
modifications necessary to provide access to the 
high frequency portion of the Commercial DSO 
Loop Facility. 

3.0.3.2 Nonrecurring Rates for the Loop Splitting 

3.0.5 
3.0.3.2.1 Basic Installation Charge for Loop 
Splitting - A nonrecurring charge for the 
installation of Loop Splitting will apply. 

3.0.3.3 Nonrecurring Rates for Maintenance and Repair 

3.0.3.3.1 Trouble Isolation Charge - A 
nonrecurring charge for trouble isolation will be 
applied. 

3 
3.0.3.3.2 Additional Testing - The Customer of 
Record may request Qwest to perform additional 
testing, and Qwest may decide to perform the 
requested testing on a case-by-case basis. A 
nonrecurring charge will apply in accordance with 
Exhibit A of this Amendment, 

3.0.3.4 
your ICA. 

Rates for Splitter Collocation are included in 

3.0.4 Ordering Process 

3 0.4.1 Loop Splining 

3.0.4.1.1 As a part of the pre-order process, 
CLEC/DLEC may access Loop characteristic 
information through the Loop Information Tool 
described in the Access to OSS Section of your 
ICA. The Customer of Record will determine, in its 
sole discretion and at its risk, whether to add data 
sewices to any specific Commercial DSO Loop 
Facility. 

3.0.4.1.2 The Customer of Record will provide 
on the LSR. the appropriate frame terminations 
that are dedicated to Splitters. Qwest will 

3 

.0.6 

i.0.7 

administer all cross connects/)umpers on the 
COSMICIMDF and IDF. 

3.0.4.1 3 Basic Installation "lift and lay" 
procedure will be used for all Loop Splitting orders. 
Under this approach, a Qwest technician "llfts" the 
Loop from Its current termination m a Qwest Wire 
Center and "lays" it on a new termination 
connecting to CLEC'slDLEC's collocated 
equipment in the same Wire Center. 

3.0.4.1.4 The Customer of Record shall not 
place orders for Loop Splitting until all work 
necessary to provision Loop Splitting in a given 
Qwest Wire Center, including, but not limited to, 
Splitter installation and tie cable reclassification or 
augmentation has been compieted. 

3.0.4.1.5 The Customer of Record shall submit 
the appropriate LSRs associated with establishing 
the Commercial DSO Loop Facility and L w p  
Splitting. 

3.0.4.1.6 If the voice sewice is disconnected on 
a Loop Splitting arrangement, the Loop Splitting 
arrangement shall terminate. CLEC may arrange 
to provide DSL service to the End User Customer 
through purchase of another product. 

Billing 

3.0.5.1 Qwest shall provide a bill to the Customer of 
Record, on a monthly basis, within seven (7) to ten (IO) 
caiendar Days of the last day of the most recent Billing 
period, in an agreed upon standard electronic Billing format. 

3.0.5.2 
recurring and nonrecurring Loop Splitting rate elements. 

Repair and Maintenance 

3.0.6.1 Qwest will allow CLECIDLEC to access Loop 
Splitting at the point where the combined voice and data 
L w p  is cross connected to the Splitter. 

3.0.6.2 The Customer of Record will be responsible for 
repolling to Qwest sewice troubles over Loop Splitting. 
Qwest wiil be responsible to repair troubles on the physical 
line between Network Interface Devices at the End User 
Customer premises and the point of demarcation in Qwest 
Wire Centers. Qwest, CLEC and DLEC each will be 
responsible for maintaining its equipment. The entity that 
controls the Splitters will be responsible for their 
maintenance. 

3.0.6.3 Qwest, CLEC and DLEC will continue to 
develop repair and maintenance procedures for Loop 
Splitting and agree to document final agreed to procedures 
in a methods and procedures document that will be made 
available on Owes% web site. 

Customer of Record and Authorized Agents 

3.0.7.1 "Customer of Record is defined for the 
purposes of this section as the voice sewice provider. 
Qwest will bill the Customer of Record for Loop Splitling. 

Qwest Shail bill the Customer of Record for all 
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The Customer of Record may designate an authorized agent 
pursuant to the terns of sections 3.0.7.2 and 3.0.7.3 to 
perform ordering and/or Maintenance and Repair functions. 

3.0.7.2 In order for the authorized agent of the 
Customer of Record to perform ordering and/or Maintenance 
and Repair functions, the Customer of Record must provide 
its authorized agent the necessary access and security 
devices. including but not limited to user identifications. 
digitai certificates and SecurlD cards, that will allow the 
authorized agent lo access the records of the Customer of 
Record. Such access will be managed by the Customer of 
Record. 

3.0.7.3 The Customer of Record shall hold Qwest 
harmless with regard to any harm Customer of Record 
receives as a direct and proximate result of the acts or 
omissions of the authorized agent of the Customer of Record 
or any other Person who has obtained from the Customer of 
Record the necessary access and security devices, including 
but not limited to user identifications, digital celliflcates and 
SecurlD cards, that aliow such Person to access the records 
of the Customer of Record unless such access and security 
devices were wrongfully obtained by such Person through 
the willful or negligent behavior of Qwest. 
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ExhibitA 

1108 3 

I Commercial DSO LOOP - Nebraska I 

SubloOD I I 
109 3 1 2- Wire Dlltrlbutlon LaaD I $90 71 

109 3 I 1 IZane 0 I SB 54 

Infra Eulldlnq Cable LWp per Pall 
109 3 2 1 12ene 0 I $0 55 

I 1 
109 3 2 $55 30 

I I 1109.2 2 2 Id-Wre Nonloaded Loop I I I I 
II 9.2.2.2 1 IZoneO I I $30.84 I 

iW 2 4 Loop lnrlallafiOn Charges l ~ r  2 and 4 wlre BnslDg 2 and 4 wlre noo.loaded ADSL Compat8ble 
ISDN ERI Capable and xDSL - I Capable Loop5 where conditioning 16 not required [Note If 
COnditiOning 1s required addiftonal COndiliOning charges may apply as SPBCifved abow) 

See Above 1 
I , I I I I 

I l l o9  2 4 1 IEasic Installalion I I 
I I 1 1 0 9 2 4 1 1  1 I $55 ?r I 
I I I I I I I I I 

I 1109.24.2.1 I I 5142.10 I 
1109.24 2 /Basic lnslallationwith Pe~ormancelesl8nq 
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Omaha Forbearance Order Amendment 
to the Qwest Master Services Agreement (MSA) for Qwest Platform PlusTM Service 

between 
Qwest Corporation 

and 
McLeodUSA Telecommunications Services, Inc. 

for the State of Nebraska 

This is an Amendment ("Amendment") to 
incorporate the Omaha Forbearance Order 
("OFO) into the Qwest Master Services 
Agreement ("MSA) for Qwest Platform 
PlusTM ("QPPTM") between Qwest 
Corporation ("Qwest"), a Colorado 
corporation, and McLeodUSA 
Telecommunications Services, Inc. 
("CLEC"). CLEC and Qwest shall be known 
jointly as the "Parties". 

AGREEMENT 

In consideration of the mutual terms, 
covenants and conditions contained in this 
Amendment and other good and valuable 
consideration, the receipt and sufficiency of 
which is hereby acknowledged, the Parties 
agree as follows: 

I. Amendment Terms. 

To the extent applicable, the MSA is hereby 
amended by Service Exhibits 2 and A, 
attached hereto and incorporated herein by 
this reference. 

11. Limitations. 

Nothing in this Amendment shall be deemed 
an admission by Qwest or CLEC concerning 
the interpretation or effect of the OFO, nor 
rules, regulations, interpretations, and 
appeals thereof, including but not limited to 
state rules, regulations, and laws as they 
may be issued or promulgated regarding the 
same. Nothing in this Amendment shall 
preclude or estop Qwest or CLEC from 
taking any position in any forum concerning 
the proper interpretation or effect of the 
OF0 or concerning whether the OF0 
should be changed, vacated, dismissed, 
stayed or modified. 

111. Conflicts. 

In the event of a conflict between this 

April 27,2006/ccd/McleodUSAINE 
QPP MSA Omaha Forbearance Amendment 
Amendment to CDS-050202-0009 

Amendment and the terms and conditions of 
the MSA, this Amendment shall control, 
provided, however, that the fact that a term 
or provision appears in this Amendment but 
not in the MSA shall not be interpreted as, 
or deemed a grounds for finding, a conflict 
for purposes of this Section 111. 

IV. Scooe. 

This Amendment shall amend, modify and 
revise the MSA only to the extent that the 
terms and conditions provided in 
Attachment 1 are included in the MSA and, 
except to the extent set forth in Section I 
and Section I1 of this Amendment, the terms 
and provisions of the MSA shall remain in 
full force and effect after the execution date. 

V. Effective Date. 

This Amendment shall be deemed effective 
upon the latest execution date ("execution 
date") by the parties, however, the Parties 
agree that the DSO Loops were provisioned 
from this Amendment effective March 16, 
2006. 

VI. Further Amendments. 

The provisions of this Amendment, including 
the provisions of this sentence, may not be 
amended, modified or supplemented, and 
waivers or consents to departures from the 
provisions of this Amendment may not be 
given without the written consent thereto by 
both Parties' authorized representative. No 
waiver by any Party of any default, 
misrepresentation, or breach of warranty or 
covenant hereunder, whether intentional or 
not, will be deemed to extend to any prior or 
subsequent default, misrepresentation, or 
breach of warranty or covenant hereunder 
or affect in any way any rights arising by 
virtue of any prior or subsequent such 
occurrence. 
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